


































HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County of Maui 

August 17, 2006 

off-site infrastructure to serve the property. It comes out of my pocket. All the costs to 
develop the land, it's not entitled, it's designated for urbanization that's a ... it's 
immediately adjacent to existing urban land in South Maui. All this infrastructure has to 
be put on top of the value of the land in addition to the cost to create the lots which by the 
way a single-family lot in South Maui today, a single-family lot, curb, gutter, sidewalk, 
curb, gutter, sewer, drainage, water delivery, $125,000 per single-family lot, that's 
without a house built on it. 

MS. REVELS: Three minutes. 

MR. JENCKS: A hundred twenty-five thousand for a lot. No land, no house, just off-site 
improvements. The point is the bill's fine, but you have to account for the fact that you 
have to fund it, have a reasonable margin internal rate of return otherwise the projects 
aren't fundable. That's been mentioned a couple times here this morning. I urge you to 
go to the banking industry of the State of Hawaii, bring somebody in here and talk about 
this bill within the context of funding a project from the beginning and dealing with the 
entitlement process, the design process, and the absorption rate, and see exactly what it is 
you can do. The 30 percent is doable, but the bill as written and presented today in 
Committee works against getting any affordable built. Thank you. 

CHAIR MATEO: Thank you. 

MR. JENCKS: I'd be happy to provide by the way the pro forma if you'd like to look at it. 

CHAIR MATEO: We'd appreciate it. Thank you. Members, questions for Mr. Jencks? Thank 
you very much, Mr. Jencks. Any last call? Anyone wanting to testify please come on up 
to the podium, recognize yourself, and identify the organization you represent. 

MR. COOK: Thank you, Chairman, Members. My name's Thomas Cook. I'm here speaking as 
an individual. I wanna thank you for your continued work on bill and to encourage 
you to keep working on the bill. extremely supportive of what you're attempting to 
do. I the ... I encourage you to listen to the economists. had the 
opportunity recently, you Brewbaker and variety of business people 
perspective and concerns about inclusionary housing ordinance as written, how 
effective it'll be, and it's similar to Mr. Jencks testimony. That's, that, that's not what 
I'm here. That's kind of beyond me. I wanna encourage you ... this is something we 
desperately need. You started and have been very tenacious in the pursuit of it. I'd like 
us to all to continue to collaboratively work together. When I say all, individuals, 
government, business, nonprofit, profit, and don't get frustrated with it, and also don't 
pass something just to pass something. 

I'd like to comment part of the solution besides this bill ... this bill is extremely to me 
"developer-centric", and I don't know if that's a particular word, but I think you know 
what I'm trying to convey. It's all about development. The 30 percent of housing we're 
gonna supply affordable housing through the requirement of all the developers who are 
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developing projects provide certain percentage of affordable that's not the only way to do 
it. I'd like to just sort of throw plants and seeds. If we can provide lots to local people 
that they can build their own homes on is a very cost-effective way to do it. And if you 
look at a lot of areas, Pukalani Terrace, areas where lots were developed and sold, and 
then people hired their own contractors that are family however, they just managed and 
built their homes. This bill to me, if I'm missing something, it's kind of like negating 
that op ... , or not really focusing on that option. If you can provide house ... if we can 
get lots for 100,000 apiece, which is extremely challenging with the pro formas if its 
off-site improvements were 125, but if we can get lots for 120 ... , 100,000 apiece, I'll tell 
you as a contractor and a builder we can build homes for 175 to 250, you know, people 
can build homes for that and they're nice enough homes and, and depending upon what 
you put in 'em, you know, granite countertops, or Formica countertops, or splattered 
textured drywall, or teak paneling, this is gonna ... they're gonna vary ... this is 
solvable, and don't discount the people who are gonna live in 'em participation as being 
able to be part of the solution. Right now the ordinance and all the discussion is all this 
concern you're gonna build 500 homes we want 150 of 'em affordable that's relevant and 
that's part of the equation, but please don't lose sight of it to, for our community to be 
able to afford housing and to have housing dealing solely with the development 
community, and extracting solely from the development community isn't necessarily the 
answer. I think that this focus has gotten too narrow so that's what I wanted to add this 
mornmg. 

MS. REVELS: Three minutes. 

MR. COOK: If we can please maintain a broad focus that our community has a challenge in 
housing or local, you know, our residents, our workers, and our community can work 
together to solve this, this is one of the tools on our tool box, but please, it's not the only 
tool. And I think ... I have a huge mahalo to you, Chairman, for having brought all of 
the different stakeholders to the table over the last two years for this dialogue. It's been 
hugely beneficial, a big accomplishment, and I think that we have a lot that we can build 
on literaHy--policy, pUblic-private partnerships, better understanding the relationships 

ask you know, what costs are. So I out 

MS. REVELS: 

MR. COOK: --you very much. So I'll put down my name. 

CHAIR MATEO: Members, questions for Mr. Cook? Thank you very much. Thank you. 

MR. BAZ: Good morning, Chair Mateo, Council Members. My name is Sandy Baz. I'm the 
Executive Director of Maui Economic Opportunity. I guess we were the instigators 
creating the Maui Nui Housing Task Force over three years ago. The reason why we did 
was as a human service agency, as a community action agency our mission is to help 
people change lives. Our promise that we have is to make this a better place to live. One 
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of the major, in fact probably one of the crux of most of social issues is a lack of housing 
that people can afford that doesn't break their pocketbook, you know, they're not 
spending 70 percent of their income on housing. And I say available income, you know, 
minus the taxes and all of that, but the issue that you are taking up here please continue. 
Don't get overburdened with issues of legality, of, you know, different opinions, but 
move forward, move forward in creating an ordinance that makes housing available, 
move forward in looking at different opportunities. There are many opportunities for 
supporting housing, those include, you know, supporting the nonprofits that are providing 
affordable housing, supporting the idea of maybe making it more difficult for vacation 
rentals so that we do have more long term rentals. Those are the kind of issues that we 
are very much in, you know, support of you continuing as Council, as the legislative body 
of this County that because you do have that power. And on behalf of MEO, I really 
wanted to thank you for continuing this. You didn't put it to the side. You didn't say 
let's talk about this after the elections, you didn't ever stop pushing forward on this, and I 
really appreciate that. Our clients appreciate that, the citizens of Maui appreciate that as 
well. Thank you. 

CHAIR MATEO: Thank you. Members, questions for Mr. Baz? Thank you very much. Okay, 
last call. Members, with no objections the Chair would like to close public testimony at 
this time. 

COUNCIL MEMBERS: No objections . 

. . . END OF PUBLIC TESTIMONY ... 

HHS-4 COUNTY HOUSING POLICY (C.C. No. 05-132) 

MATEO: Thank you. We have just one item on our agenda, and we be losing 
quorum real soon here. One item Housing and Concerns [sic], Services 
item County Housing Policy. It's been, it's almost a year and a 
that Committee has worked long hard crafting a working we 

provided the basis for a residential workforce housing policy that will make an 
impact and be the difference in obtaining affordable housing for the people of 
(end of tape IB) process was a long one and still is a long one. There were countless 
rounds of meetings right here in this chamber as well as many meetings that took place in 
many of our respective communities, and there are numerous stakeholders that provided 
much discussions and recommendations for our, for our availability. 

In May of this year the Planning Department forwarded the draft copy of the residential 
workforce housing policy to the respective planning and advisory commissions for their 
review and input. In addition to the Planning Commissions comment period, the Catholic 
Charities group also held their rounds of meetings that took place in Hana and concluding 
in Lahaina. Even the Urban Land Institute, a nationally acclaimed organization, 
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reviewed our policy, held numerous meetings to discuss the need for affordable housing 
in Maui County, and they found more positive and constructive principles and directives, 
and their conclusions now provide me with a greater need to move a policy forward. 
Today the Planning Department will be providing a summary on the Commissions 
comments and recommendations, and of course Mr. Franco did provide input based on 
the five community meetings that were held. In addition, Members, comments and 
recommendations are important in this process. Many recommendations and comments 
that we will hear had in fact been discussed in this committee already so in part perhaps 
the opportunity to revisit specific areas. No action is planned to be taken today, and no 
vote is expected just to make that perfectly clear. There's gonna be substantial 
considerations that will be discussed, and I'm hopeful that this committee, that this 
committee will be able and ready to engage in the discussion that will follow. And with 
that being said, I'd like to, one, take this opportunity to ask the Planning 
Commission [sic}, the Planning Committee [sic}, excuse me, Department to provide us 
with an overview of the comments that were gained from the respective Planning 
Commissions. And before I ask Mr. Alueta to start with providing us with the comments 
overview, I would also like to take the opportunity to recognize the presence of the 
Director Department of Planning Mr. Foley with us this morning. Good morning. Mr. 
Alueta. 

MR. ALUET A: Good morning, Mr. Chair. Thank you very much. At your request we did 
transmit the item not only to the three Planning Commissions, but also to the Hana 
Advisory Committee to the Planning Commission, as well as being reviewed by Planning 
Department internal staff. 

Just to quickly summarize some of the comments, as you look at our transmittal dated 
August 16th to your Committee, on Maui they did ... Maui Planning Commission met on 
June 13. They did want to incorporate a wait list for the Hana region, and basically also 
be more region specific in establishing wait list. Family subdivisions up to five lots can 
be exempt rather than granting an outright exemption for family subdivisions. They 
wanted to incorporate Na Hale '0 Maui comments. that the assess commercial 
developments also one for every four jobs for projects that create more 50 jobs. 
Assess redevelopments of old projects affordable housing does not exist or is 
beyond set year. That issue has come up several times with Planning Commission 
projects which you have hotel developments or other developments which come for 
redevelopment and are exempted from providing any affordable housing because they 
were assessed 25 or 30 years prior. Different assessments for different form of 
entitlements. I think you heard some testifiers ... so if you're getting ... if you're 
starting from scratch or getting like your District Boundary Amendment or Community 
Plan Amendment, or Change in Zoning, that form of assessment should be at a higher 
level as opposed to if you were already down the pike with and you're already in for a 
subdivision. Waive fees and assessments for affordable housing project. There also 
concerns over the staffing and the management of it. Encourage the private/public 
partnerships. If there can't be an outright exclusion or residency requirement then 
increase the timeframe for the affordable housing from 25 to 50 years. And also they felt 
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that the removal ofthe three-year non-residency requirement should be done. And it also 
increased housing assessments for luxury homes. 

On Molokai, Molokai met on June 14th
, June 28th

, July 12, July 26, and August 9th
• They 

were unable to come up with any recommendations due to various technicalities or lack 
of quorum or for what reason. We anticipate that they will have recommendations and 
vote on those recommendations at the next Molokai Planning Commission hearing. 

Lanai met on the item on June 21 st and July 9th [sic). They had ... as indicated in the 
table they had extensive comments very specific to the section so that for the com ... , for 
this committee to review and that is in summary they felt that any discussion by the 
Council following an appeal or denial or adjustment or waiver should have a time limit. 
And I'll just make a quick reference to the section. That was section .030.C.3. 

And on section .060 - price should be based on HUD median income for each island. 

Section .090.B - HUD median income should be restricted to Lanai. 

Ninety B, section .090.B - dealing with a wait list and owners. Priority should be given 
to Lanai residents seeking Lanai homes. . 

.090.B.5 no, the no landownership prOVISIOn for previous three years is an 
administrative nightmare, and could be unconstitutional limitation on property rights. 

Section .140.C paragraph 2 any density bonus should be reviewed and ... and 
approved--that should be approved--by the Planning Commission first. So they didn't 
feel that any density bonus should be given outright. I guess primarily because of the 
densities that are occurring on Lanai currently. 

Section .150.3 - agree with the community land trust, but wanted to make sure that any 
cash in lieu fees are given to the trust cannot be used for administrative costs. And there 
should be for a on what the fees should be for. 

Section .060 the code there ... can be not forever. I guess that's 
Hana ... they disagree with and the Maui on section. 

.040 [sic} - need language in the section that says that if a review is not completed within 
90 days or within the established time limit, the permit will be automatically approved. 
That was, came out of ... that was incorporating some of the public testimony from on 
Lanai. 

On the Hana Advisory Committee they met on May 8th and May 18th
• They didn't, did 

not want to have a gap group expanded because they felt that it would take housing away 
from the lower income groups. That's in contradictory to what the Planning Department 
and some of the Planning staff felt that given the price of homes are not ... probably with 
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the exception of a few people in our office none of them could afford a house on Maui if 
they had to buy a house today and so that they ... based ... and their income obviously 
does not qualify within that. And so they felt that the income group should be expanded 
even possibly up to 200 percent of median income, but in Hana they did not feel that 
because obviously they felt the goal and mission of this ordinance was to help more the 
lower income groups. 

One ... they wanted to have a separate application list for Hana to ensure that affordable 
housing projects are open for Hana residents on the list, and that's kind of a similar theme 
that was heard by throughout all of the Commissions not just for island specific, but also 
for re ... , for on Maui should be more regional specific either broken down by the 
community plan groups. 

Hana voiced concern also over the ability of developers to gain or use credits from one 
project for development for the development of another. The concern was over creating 
gated communities or segregation by economic class would occur within each 
community. And so they felt that if you're gonna do a subdivision you shouldn't be able 
to ... if you provide, if you have a 30 percent requirement on 100-10t subdivision, and 
you're gonna say well I'm not ... I'm gonna provide ... I'm not gonna provide any 
affordable housings within these subdivision because I'm gonna provide it, 60 of 'em at 
another 100-10t subdivision, they felt that created some form of economic or segregation, 
and they did not encourage that. 

That pretty much concludes the comments from both the three Commissions, as well as 
the Hana Advisory Committee. You have included in our transmittal letter there's also a 
staff memorandum report that was presented to all three of the Commissions and the 
Hana Advisory Committee, agency comments that we did review ... did receive, as well 
as we tried to incorporate all of the paperwork or letters that were submitted during those 
Commission hearings, as well as draft minutes from those committees and Commissions 
that we were able to get time for, for, to make this meeting. Department will 
transmit the remainder of the minutes from the Commissions as they become 
available. very 

CHAIR MATEO: thank you. Members, any questions for Department? None. Joe, 
maybe you can ... well, first of all with Molokai Planning Commission and their 
many attempts trying to review the policy on their multiple days that they were 
scheduled to meet, is there an expected ... do you anticipate their, their report any time 
soon? 

MR. ALUETA: We anticipate it'd be at the next meeting. What happened was Molokai opted 
to form a subcommittee of some of the members to review and then go through and draft 
some language that would then be presented to the overall Commission, and then be 
voted on or amended by the Commission at that last meeting. Because they opted to go 
that way, the committee ended up with some technical . . . technical difficulties with 
some computer crashing, and then they failed to get quorum on another day, and then 
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because they formed a subcommittee Corporation Counsel advised them that even though 
they were ready to present they had to provide notice to the public that this report was 
available. So at the last meeting that report and their comments from the subcommittee 
was presented to the Commission at that day. However, we now have to agenda that item 
for this next meeting so that the public has an opportunity to review what the 
subcommittee formed. 

CHAIR MATEO: Okay, thank you. And that scheduled meeting is when? 

MR. ALUETA: I think, I believe it's next Wednesday. 

CHAIR MATEO: Thank you. Thank you. Members, questions for the department? Thank you 
very much. Ms. Lee, I know I didn't prepare you or ask you to respond to any of our 
questions. However, would you be wanting to comment on either the department's and 
the Planning Commission's recommendations? 

MS. LEE: Thank you, Mr. Chair. Good morning, everyone. I was trying to read over his 
shoulder because we did not receive a copy so ... well, whatever I could do well ... he 
was turning the pages before I was finished with the page. (chuckled) 

Okay, just a couple of comments that I think are very important for Planning to know as 
well as everybody else. There is a concern that has been you know provided about 
having or recognizing and establishing different median incomes for different areas. 
Well, we've been doing that for years, and I'm, I'm sure the Council knows that. 

For instance, on Lanai we recognize their median income for 2006 as $57,220. We 
break Molokai up into East Molokai 45,390, West, the Westside 40,590; Hana 56,570; 
and Maui island 65,700. The only information that HUD provides is the Maui County 
median income for 100 percent of median income, right. So for the year 2006 the 
number is 65,700 and this is the matrix we always send everybody_ the same matrix it 
gives you the information I just gave you on all the different islands as well as So 
we do already have different numbers for the different places knowing that reality we 
don't believe that areas really make as money as as Maui island. 
What. __ how we derive these numbers? We take the percentage of increase established 
by HUD, and we apply that same percent established by HUD for Maui island, and we 
apply that same percentage increase to the rural areas. But the numbers we start with on, 
in the rural areas are census numbers. So every year we adjust those numbers, but the 
original number came from the census and not, not HUD. So when you talk about HUD 
established income numbers for the outer, for the other islands it's really not HUD 
established. It's our Department established. So that's one important point. 

I believe the ... as always you know there will be wait lists per regions so that's covered, 
that concern is covered. The idea of incorporating Na HALE '0 Maui's comments we 
have no problem with that. Assessing commercial developments at this point I think 
would slow the process. If you tried to incorporate commercial developments without a 
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whole ... like a complete analysis and research on that aspect I think personally I think 
we should move forward on this, on this draft ordinance and continue to work on possibly 
including a commercial component later so that it doesn't hold up the whole process. 

Wait lists, we ourselves have lots of questions on the wait list. We know it's gonna be a 
bear to implement. We're not even sure how we're gonna implement it. We thank you 
for the one person that you gave us in the budget to implement it. We probably need a 
whole army of people actually to implement the wait list just by itself not to mention the, 
not to mention implementing other aspects of the bill. 

The density bonus matter we also have a question on that. We don't see that there's any 
enabling legislation with regard to density bonus. We're not sure how that could be 
implemented because it would certainly be in conflict with the Code. And that's all I got 
to Mr. Chair, and I would have to read this further. 

CHAIR MATEO: Thank you very much, Ms. Lee. Questions for Ms. Lee, Members? Hearing 
none. Members that is, this is it for our meeting today. The purpose and the intent again 
was primarily to receive information, and just a reminder that I believe our next meeting 
is August 31 st, and at that meeting we will start the walk. We will start going through the 
policy section by section. And all of the Committee Members have gotten the 
information that has been provided to us, the recommendations, comments, etcetera, and 
at that particular point the Chair will be open for additional discussion on all areas of the 
policy. Hopefully we'll be able to reach consensus in certain areas. I am looking at the 
next two meetings to be dedicated specifically to addressing the policy directly. It is my 
hope that by ending September beginning October we will have the opportunity to 
forward to the Council the residential housing policy for Council's review and 
consideration. So with that being said Members, if there's no announcements ... Ms. 
Tavares. 

COUNCILMEMBER TAVARES: Mr. Chair, could you say a little bit about the preliminary 
report from the ... the workshops that were held recently on Maui. 

you very me, Ms. Tavares. The Urban 
Institute their rounds of meetings, they are expected to come with their 
summary report. That report was, according to them, would be completed about 
September or mid-September, and we have asked for a draft copy oftheir summary so we 
could take a look at it. So we will follow-up with the Urban Land Institute and see where 
about they are with their draft copy so we can try to get some of their recommendations 
and I guess directives for ... that they presented in their workshops. However, during 
their workshops they did provide preliminary summaries, and I believe we have been in 
receipt of some of that, and if you have not it had been printed in the various newspapers 
as well. So as soon as we're in receipt we will make that available to the Committee. 

COUNCILMEMBER TAVARES: Thank you. 
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CHAIR MATEO: Okay. Thank you. Hearing no additional announcements, meeting of the 
Housing and Human Services Committee for August 17th is now adjourned. (gavel) 

ACTION: DEFER pending further discussion 

ADJOURNED: 10:31 a.m. 

TEO, Chair 
using and Human Services Committee 

hhs:min:060817:yb Transcribed by: Yvette Bantilan 
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